THIS IS A DRAFT OF THE CONTRACT – Prepared for review by both Buyer and Seller.  NOT BINDING UNTIL BOTH PARTIES AGREE TO ALL TERMS AND CONDITIONS.

Draft #1 Dated March 30, 2003

Page 1 of 4.
THIS IS A DRAFT OF THE CONTRACT – Prepared for review by both Buyer and Seller.  NOT BINDING UNTIL BOTH PARTIES AGREE TO ALL TERMS AND CONDITIONS.

Draft #1 Dated March 30, 2003

Page 4 of 4.

CONTRACT FOR SALE OF RESIDENTIAL REAL ESTATE

Joseph W. & Norma J. Pierce, husband and wife, as Sellers, and

Marybeth R. Craig as Buyer, agree that the Sellers shall sell and the Buyer shall buy the following described property UPON THE TERMS AND CONDITIONS HEREINAFTER SET FORTH within this contract.  

1.  Legal description of the property.

This real estate is Lot 1 of Cliffside Addition, Taney County, Missouri.  (QUESTION: IS THIS THE COMPLETE LEGAL DESCRIPTION? Isn’t there more – i.e., tax book page identification?)  
2.  Common description of the property.

The subject property is commonly known as 319 Cliffhouse Road, Powersite, MO 65741.  

3.  Inclusions in the sale.

This contract includes all buildings; improvements; landscaping; lighting, heating and air conditioning systems; plumbing, water supply, water treatment and septic systems; built-in fixtures and appliances; carpets, window treatments and cabinetry; burglar, fire and smoke alarms, and utility service devices that are currently the property of the Sellers, and all manuals and written warranties pertaining to any of these inclusions.

4.  Purchase price.

The purchase price shall be $200,000.00 (TWO HUNDRED THOUSAND AND 00/100 DOLLARS), subject to Buyer obtaining mortgage financing as described in the contingencies described hereafter:

	A.
	Deposit to be held in trust by an Escrow Company to be named:
	$5,000.00



	B.
	Balance of down payment to secure first mortgage, payable at such time and under such conditions as Mortgage Lender may require:
	$45,000.00



	C.
	Approximate principal balance of first mortgage to which conveyance shall be subject, as required by Mortgage Lender:
	$150,000.00

	
	
	$200,000.00


Buyer reserves the right to change down payment and other features of this paragraph as necessary to provide the agreed full purchase price to the Sellers at the most advantageous cost to the Buyer.

5.  Closing.

The closing (meaning the exchange of the deed for the purchase price) shall be held at an Escrow Company agreed to by the parties at a time to be set, not more than 90 days after the execution of this contract.

6.  Contingencies.

This contract is contingent upon the following, and shall be null and void if any contingency occurs:

	A.
	Buyer’s sale of existing property.  Buyer discloses and Sellers acknowledge that Buyer is currently selling two properties in Desert Hot Springs, California, as a precondition of this purchase.  Should either or both of those properties fail to sell at a price satisfactory to Buyer, this contract is void, and all deposit monies shall be returned to Buyer. 

	B.
	Buyer’s acquisition of mortgage.  Buyer intends to acquire a new first mortgage from an acceptable lender at the then-current, fair market interest rate as a precondition of this purchase.  Should Seller be unable to obtain such a mortgage, this contract is void, and all deposit monies shall be returned to Buyer.  

	C.
	Mortgage Lender’s requirements.  Sellers acknowledge that Buyer’s Mortgage Lender, as precondition of mortgage approval, may require, at Buyer’s expense, numerous property inspections, including but not limited to, termite or other wood-boring insect infestation; plumbing, sprinkler, electrical and utility systems; roof, wall, window and foundation integrity; septic and waste systems; lead paint, radon gas and other environmental circumstances.  Should any inspection disclose a condition that is unsatisfactory to the Lender or to the Buyer, Sellers must pay the full costs of repairs by approved service professionals.  If Sellers decline to make repairs as required, this contract is void, and all deposit monies shall be returned to Buyer.  

	D.
	Tennant to vacate property.  Sellers are required to have the current rental tenant vacate the property prior to closing.  Buyer reserves the right to determine that tenant has vacated.  If not, closing may be delayed, or Buyer may cancel contract, and all deposit monies shall be returned to Buyer.

	E.
	Mechanics or other liens.  Sellers hereby warrant to Buyer that no mechanics liens or other financial claims exist against the property, recorded or unrecorded.  If any financial claims, improvements or repairs are made to the property between the time of this contract and the close of escrow, Sellers shall deliver to Buyer signed waivers/releases executed by all claimants, general contractors, subcontractors, suppliers, materials providers, service firms or repair professionals reciting that all bills for work to subject property have been paid or will be paid by close of escrow, and that Buyer will not be held responsible for Sellers’ costs, and that any potential lien-holders will hold Buyer harmless and seek repayment only from Sellers.  If any potential or actual lien holder or financial claimant refuses to release Buyer and hold Buyer harmless, then Buyer may cancel this contract and all deposit monies shall be returned to Buyer.


7.  Title, survey & deed transfer

Sellers shall provide to Buyer, at Sellers’ expense, a complete legal description of any and all rights of way, easements, restrictions, covenants, codes and regulations affecting the property 20 days prior to closing.  

Sellers shall provide to Buyer, at Sellers’ expense, a title insurance policy from an acceptable insuror 20 days prior to closing.

Buyer may, at Buyer’s expense, obtain a survey to determine if there are any defects, encroachments or discrepancies affecting title.

If any disclosure in the title search, title insurance or survey reveals any problem potentially affecting owner’s rights, then Buyer may cancel this contract and all deposit monies shall be returned to Buyer.

Sellers shall provide to Buyer, at Sellers’ expense, a marketable transfer of title by general warranty deed at closing.

8.  Prorations.

Taxes, insurance, interest, rents and other expenses and revenues of said property shall be prorated as of the date of closing.

9.  Closing costs.

Buyer shall pay charges normally paid by buyers – i.e., hazard insurance premiums, flood insurance premium (if required by lender), Escrow Company buyer’s costs (closing, recording and escrow fees), Mortgage Lender costs (loan fees, credit reports, loan points, inspection fees, appraisal costs) and any prepayment of subsequent fees, taxes or costs required at closing.

Sellers shall pay charges normally paid by sellers – i.e., existing mortgages, loans or liens against the property, Escrow Company seller’s costs (closing, releasing and escrow fees), any required county, municipal, conservation district or fire district fees, any special taxes or subdivision levies due on or before closing and any required repair costs.

10.  Governing law.

This contract shall be construed in accordance with the laws of the State of Missouri, including the requirement to act in good faith.

11.  Entire agreement.

This contract and attached riders, if any, represent the entire agreement between the parties.  There are no other agreements, written or oral.  This contract may be modified by the parties only after further written declarations and signatures of all parties.  

12.  Facsimile signatures and photocopies accepted
Facsimile documents and signatures (i.e., transmitted via telephony on “fax” machines) are acceptable to all parties for all documents, copies, transfers and actions, and will be relied upon as though the facsimile were an original document with an original signature.

13.  Notices
Notices may be delivered to the parties as follows:

	
	Sellers
	Buyer

	Name
	Joseph W. & Norma J. Pierce
	Marybeth R. Craig

	Street
	319 Cliffhouse Drive
	9045 Clubhouse Drive

	City/St/Zip
	Powersite, MO 65741
	Desert Hot Springs, CA 92240

	Telephone:
	417-335-5613
	760-329-9045

	Fax:
	(--???--)
	(--???--)

	Email:

	(--???--)
	(--???--)


As a convenience to Sellers, notices to Buyer may be expedited by delivery to her daughter:

	Name
	
	Amy C. Slay

	Street
	
	1628 Barton Road

	City/St/Zip
	
	Cedar Creek, MO 65627

	Telephone:
	
	417-794-3380

	Fax:

	
	(none)

	Email:       
	
	SlayAmy@aol.com


14.  Signatures (Do not sign now – wait until all changes are discussed and okayed!)
By signing below the parties indicate their agreement to this contract and acceptance of all terms and conditions included herein.

	
	Sellers
	Buyer

	
	
	

	
	
	

	Signature
	_________________________
	_________________________

	Name
	Joseph W. Pierce
	Marybeth R. Craig

	Date
	_________________________
	_________________________

	
	
	

	Signature
	_________________________
	

	Name
	Norma J. Pierce
	

	Date
	_________________________
	


